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1. Introduction
the FLEGT program

EU illegal timber imports

+ 16-19% of EU wood
imports are supposed

-~ @ &  tobeilegal = 26-31
/“ o ‘ Mm3

Origins:
+ 50% Eastern Europe
* + 33% S-E Asia

Source: Hirschberger, 2008
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EU initiatives to contrast IL

FLEGT ( = Forest Law
Enforcement Governance
and Trade) Action Plan

Reg. 1024/2008
Reg. FLEGT pat

(Reg. 2173/2005) jmplementation
VPA tool measures

[ 2003 2005 2008 2010 2011 2012 2013 >

VPA = Voluntary Partnership Agreement

FLEGT Regulation: VPAs

Voluntary Partnership Agreements (VPASs)

- = bilateral agreements negotiated on voluntary
basis by EC and partner countries to ensure only
legally harvested timber is imported into the EU
from partner countries

« They include:
- Definition of legality and legal timber
- Timber tracking system(s)

+ Compliance with legality definition and application of
tracking system

+ Issuing FLEGT licenses
+ Independent monitoring

VPA/FLEGT implementation

An example of |, ..
FLEGT licence sepuic of
form vy P

i s ——
|:Republic of Indonesia Ship
© ID

Garden STAR, Bogor, Sindang Barang, 18193

| |Acacia Garden Furniture 9403 60 90
! (solid wood table and
folder chairs)
Reédbi{b of
Indonesia

D

Acacia mangium

18 8,100 1,080

On-product SVLK Seal

Source: Indonesia Embassy in NL

Jakarta, 23th May 2013




2. EuropeanUnlon (EU)
Timber Regulation

EU-Timber Regulation
General issues (1/5)

- Regulation (EU) 995/2010
of 20th October 2010
“Obligations of operators
who place timber and
timber products on the

« It prohibits the placing of
illegal timber and timber
roducts on the internal
=EU) market

A: Timber and timber
products = ?

B: lllegal =
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EU (main) initiatives

FLEGT Action Plan Reg. 995/2010

(= Forest Law EUTR (= EU Timber Regulation)
Enforcement
Governance and Trade) Stakeholders consultation

on EUTR, first initiatives

FLEGT Reg. 1024/2008

Regulation Implementation by EU Member States

(Reg. 2173/2005) Measures Secondary Legislation

VPAs launched ' LEGT Reg. on EUTR

2003 2005 2008 2010 2011 2012 2013 >
3 March 2013:
USA: Food, Conservation, EUTR fully

enforced

and Energy Act of 2008:

Amendment to Lacey Act Australian lllegal Logging
H.R.2419, Sec. 8204 Prohibition Bill 2011

EU-Timber Regulation
General issues (2/5)

A. Timber and timber products

Annex to Reg. 995/2010 (Reg. (EU) 1006/2011)
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EU-Timber Regulation
General issues (4/5)

A. Timber and timber products

Some product types NOT included in the scope, e.g.:

+ chapter 92 (musical instruments), 95 (toys), 94 01 61
(wooden framed chairs), 76 10 (window frames)...

- recycled products as of point 3, par. 1, Dir. 2008/98/
CE

+ packaging (as such)
- chapter 49 (Reg. (EU) 995/2010 point 20, 4)
... but scope may be enlarged over time

More details on: http://www.cpet.org.uk/eutr/timber-and-timber-products

EU-Timber Regulation
General issues (5/5)

B. lllegal

harvested in contravention of the applicable legislation
in the country of harvest (reg.(EU) 995/2010, point. 2, h)

- rights to harvest timber within legally gazetted boundaries

« payments for harvest rights and timber including duties related to

timber harvesting

- timber harvesting including environmental and forest legislation, as

well as forest management and biodiversity

- third parties’ legal rights concerning use and tenure that are

affected by timber harvesting, and

- trade and customs

EU-Timber Regulation
General issues (5/5)

Actors (different roles, obligations and responsibilities):

» European Commission

+ Operators

- Traders

« Competent authorities

- Monitoring organizations

Operators (1/2)

Operator = any natural or legal person that places
timber or timber products on the market

“placing on the internal market for the first time”
(some examples)

=

EU retailer importing EU forest owner/
and selling garden manager selling his
furniture own timber

EU timber importer
and trader
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Operators (2/2)

Operators shall exercise due diligence (DD) when
placing timber or timber products on the market

DD = system of procedures and measures including:

1. Information 2. Risk assessment 3. Risk mitigation
access procedures procedures
® country of harvest ® evidence of compliance Adequate/proportionate
o supplier with law (e.g. legality measures to minimise the
e quantity verification) risk, eg. .
® compliance with law e IL rates * additional information
) * complexity of supply ® 3rd party certification
chain ()
® sanctions
(...)
NEGLIGIBLE RISK NEGLIGIBLE RISK

Placed on the EU Placed on the EU

Source: modified from Proforest, 2011 market market

Traders

Trader = any natural or legal person who, in the
course of a commercial activity, sells or
buys on the internal market timber or
timber products already placed on the
internal market

- Responsible for traceability (= identification of):

- operators or traders who have supplied timber
- traders to whom they have supplied timber

- Registration retained for at least 5 years

Operators and traders: general scheme

EU market u \

Y
L

.

F:. Y i
Diligence Final customer

?

»‘ Operator "" Trader ‘ '»‘ Trader ‘

Extra EU Forest Due Traceability Traceability
owners/managers, Diligence

wood/paper industries,

traders...

Competent Authorities (CA) (1/2)

- Designated by each EU Member State (MS)

See: http://ec.europa.eu/environment/forests/pdf/
list_competent_authorities.pdf

- Responsible for the application of Reg. (EU)
995/2010 and control of:
« Operators
- Traders
- Monitoring organizations (> recognition + control)




Competent Authorities (CA) (2/2)

- Control of:
- DD implementation
- relevant documentation
.+ on site

- Penalties (procedures defined by each MS):
- fines
- seizure of products/materials
- suspension of authorization to trade
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Monitoring organisations (MOs) (1/3)

A DD system may be implemented

- Autonomously by operators

- likely: big companies, with dedicated human/financial
resources and technical skills on EUTR and related
issues

- With the support of a MO

> likely: small companies (< resources, < control over
the supply chain), or members of national/local industry
federations

Monitoring organisations (MOs) (2/3)

MOs role and responsibilities:

- maintain and regularly evaluate DD systems,
granting operators the right to use them

- verify the proper use of the DD systems by
operators

- take action if an operator fails to properly use its
DD system (2 incl. notification of CAs in case of relevant or repeated failure)

CAs carry out checks on MOs (- recognition
withdrawal in case of relevant/repeated non-compliances)

Monitoring organisations (MOs) (3/3)

MOs requirements (pelegated Reg. (UE) 363/2012):

- legal personality and legally established within
the EU

- appropriate expertise and the capacity to
exercise assigned functions

- absence of any conflict of interest

MOs are recognised by the EC (public list (not yet)
available on the OJ and online)




EC = European Commission [ 77777 > Recognifi
c ication of the
CA = Competent Authority = Control
MO = Monitoring Organization | . EIC | """"" > C°"‘_’°‘_3‘ S:"°"°"5
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operator

‘ trader ‘

‘ operator* ‘ operator ‘

operator
trader ‘ trader P—I ‘ trader PJ‘ trader ‘

Source: Pettenella et al.,

2011
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Conclusions
o

Winners and loosers?

- Public authorities

« MOs
. 7

2 serious risks:
- Reduced role of SFM certification
- Development of a dualistic market

« SME in the EU

« Exporters
(operators) to the
EU ??

The market for

(illegal) wood in

developing and
emerging
countries

The market for
legal wood in
the EU, US,
Aus, ..
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Further information 2 Further information /2

http://ec.europa.eu/environment/forests/timber_regulation.htm http://www.euflegt.efl.int/portal/home/eu_timber_regulation/.htm




